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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 498 OF 2013
DIST.: LATUR

Shri Shivraj Digambar Hawanna,
Age: 57 Years, Occu: Service,
R/o. Ropwan Kotwal, Socila Forestry Dept.
Udgir, Tq. Udgir, Dist. Latur. -- APPLICANT

V E R S U S

1. The State of Maharashtra,
(Copy to be served on C.P.O. MAT Aurangabad)

2. The Chief Conservator of Forest,
Regional Office, Aurangabad.

3. The Dy. Chief Conservator of Forest,
Aurangabad.
(Respondent no. 3 is deleted as per
order dated 7.1.2013)

4. The Dy. Director of Social Forestry,
Division, Latur.

5. The Jt. Director, Social Forestry
(Wanwrut), Aurangabad. -- RESPONDENTS

----------------------------------------------------------------------------------
APPEARANCE : Shri Kakasaheb B. Jadhav, learned

Advocate for the Applicant.

: Shri V.R. Bhumkar, Learned Presenting
Officer for the Respondents.

-----------------------------------------------------------------------------------------
CORAM: HON’BLE SHRI RAJIV AGARWAL, VICE CHAIRMAN (A)

AND
HON’BLE SHRI B.P. PATIL, MEMBER (J)

DATE   : 04.08.2017.
----------------------------------------------------------------------------------
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O R D E R
[Per- Hon’ble Shri Rajiv Agarwal, Vice-Chairman (A)]

1. Heard Shri Kakasaheb B. Jadhav, learned

Advocate for the Applicant and Shri V.R. Bhumkar, learned

Presenting Officer for the Respondents.

2. This Original Application has been filed by the

Applicant challenging the order dated 8.4.2011 issued by

the Respondent No. 2 denying him second benefit of the

Assured Career Progression Scheme, as he had not

submitted cast validity certificate.

3. Learned Advocate for the Applicant argued that

the Applicant was appointed on 15.07.1982 as Ropwan

Kotwal and was granted Time Bound Promotion on

24.09.1997 in terms of G.R. dated 8.6.1995 w.e.f.

01.10.1994, as he completed 12 years of service on

15.07.1994. By G.R. dated 1.4.2010, second benefit of

Assured Career Progression Scheme was made applicable

and the Applicant was eligible to get that benefit from

15.07.2006. There is no provision in G.Rs. dated 8.6.1995,

20.07.2001 or 1.4.2010 making it mandatory to produce
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Caste Validity Certificate, before a person can be granted

Time Bound Promotion or first/second benefit under

Assured Career Progression Scheme. As such, the order

dated 8.4.2011 is bad in law and unsustainable.

4. Learned Presenting Officer (P.O.) argued on behalf

of the Respondents that an employee, who has entered

Government service on the basis of Caste Certificate of a

backward class, is required to produce Caste Validity

Certificate under the Maharashtra Scheduled Castes,

Scheduled Tribes, Vimukta Jatis, Denotified Tribes, Other

Backward Classes and Special Backward Category (Granting

of Caste Certificate and Validation of Caste Certificate

Regulation) Act, 2000. Under that Act, it is the responsibility

of a backward class employee to produce Caste Validity

Certificate. As per Government Circular dated 8.4.2011, it is

made mandatory to produce Caste Validity Certificate for

promotion.  Both the G.Rs. dated 8.6.1995 and 1.4.2010

make it clear that an employee is eligible to get Time Bound

Promotion/benefit of Assured Career Progression Scheme

only if he fulfills all the conditions for regular promotion.
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A backward class employee is not eligible to get regular

promotion unless and until he has produced Caste Validity

Certificate.  As such for getting benefit of Assured Career

Progression Scheme also, a backward class candidate has to

produce Caste Validity Certificate. The present Applicant

has not produced the Caste Validity Certificate till his

retirement on 30.6.2012. If he wanted benefit of G.R. dated

1.4.2010, he has sufficient time to produce Caste Validity

Certificate.   The Applicant is now trying to get benefit out of

his own mistake in not producing the Caste Validity

Certificate in time.

5. The Applicant claims that production of Caste

Validity Certificate is not mandatory for getting Time Bound

Promotion.  In G.R. dated 20.07.2001, which replaced the

Time Bound Promotion Scheme introduced by G.R. dated

8.6.1995 by the Assured Career Progression Scheme, has

the following provision, in para 2(5):

“¼5½ ;k ;kstusvarxZr inksUUkrhP;k inkph osruJs.kh ns; Bjfoyh vlY;kus ofj”B

osruJs.kh feG.;klkBh inksUUkrhP;k inkdfjrk fofgr dsysyh vgZrk] ik=rk] T;s”BRkk]

vgZRkk ifj{kk] foHkkxh; ifj{kk ;k loZ ckchaph iwrZrk dj.ks rlsp inksUUkrhph dk;Zi/nrh

vuqlj.ks vko’;d jkghy- tsFks ;k ‘kklu fu.kZ;klkscrP;k ifjf’k”Vkrhy osruJs.kh

eatwj dj.;kr ;sbZy rsFks xksiuh; vgokykP;k vk/kkjs ik=rk rikl.;kr ;koh-”
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6. G.R. dated 1.4.2010 in para 2(D) has the following

provision:-

“2-¼M½ ;kstusP;k nqlÚ;k ykHkklkBh ik=rsP;k vVh o ‘krhZ %

¼1½ ifgyk ykHk ?ksrysY;k o R;kuarj izR;{k inksUUkrh feGkysY;k deZpkÚ;kl

nqljk ykHk eatwj djrkuk rks ifgY;k YkkHkkizek.ksp fnukad 20 tqyS 2001 P;k

vkns’kke/khy o ;klaca/kh osGksosGh fuxZfer dj.;kr vkysY;k Li”Vhdj.kkRed

vkns’kkarhy rjrqnhP;k vf/ku eatwj dj.;kr ;kok- Eg.ktsp] T;k inkph osrulajpuk

eatwj dj.;kr ;s.kkj vkgs] R;k inkoj izR;{k inksUUkrh feG.;klkBh fofgr dsysY;k

vVh o ‘krhZph iwrZrk dj.ks vko’;d jkghy-”

For getting benefit of Assured Career Progression

Scheme, an employee has to fulfill all conditions required for

regular promotion.  For backward class candidates,

production of Caste Validity Certificate is a must of getting

promotion.  For getting benefit of Assured Career

Progression Scheme, it has to be held that backward class

employees must produce Caste Validity Certificate within a

reasonable time. Otherwise, the provision of Act of 2000

could be circumvented by employees, who enter service on

the basis of Caste Certificates, which are not be validated.

The Applicant was asked to produce the Caste Validity

Certificate, but he did not produce it before his retirement.

Now he is claiming that he is not required to produce it as
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he had already retired. This claim is untenable as he is

seeking benefit of G.R. dated 1.4.2010 while he retired only

on 30.06.2012. There was ample time available to him to

produce Caste Validity Certificate. He cannot be allowed to

reap the benefit of his own lapses. He is not eligible to get

second benefit of Assured Career Progression Scheme.

6. Having regard to the aforesaid facts and

circumstances of the case, this Original Application is

dismissed with no order as to costs.

MEMBER (J) VICE CHAIRMAN (A)
Kpb/DB OA No 498 of 2013 RA 2017


